CONDOMINIUM PROPERTY DECLARATION

THE CHATEAU CONDOMINIIMS

THIS DECLARATION, made as of this day of

!

1984, by THE CHATEAU ASSOCIATES, a Kansas Cceneral Partnership
(hereinafter referred to as "Ownerf), pursuant to the provisions
of the Apartment Ownership Act of the State of Kansas, Chapter
58, Article 31 of the Xansas Statutes Annotated (hereinafter
sometimes referred to as the "Act"), for the rurpose and intent
of submitting the hereinafter described real propertv and the
improvements located thereqn to the provisions of the Act:

WITNESSETH :

WHEREAS, Owner is the owner of the real property described

-

or Declaration Fxhibhit A=) attached hereoto, rtogeithier with the
improvemants lecaied thereon and the easanents appurtenant thero-
to, all hercinafter reoferred to as the "Property"; and

WHEREAS, Owner desires, by recording this Declaration to-

cetner with the oxhibits herete, which are incorporated horei: by

efterence, to submit the Property to the provisions of hies Juk ,
and said property, hereby e¢stablished as a concominium, shall bo
known as The Chateau Condominum.

NOW, THERIPCHE, Owner does hereby and upon the recording of
this Declaration, duly executed and acknowle xdged,  submit  the
Property in the manner and form shown on the Plat (a copy ci the

front page of which is attached hereto as Declaration Fxhibit



A-2) to the provisions of the Act and declares that the Property
shall be held, conveyed, hypothecated, encumbcered, leased,
rented, occupied, improved and in any other manner utilized, upon
and subject to the provisions of the Act and to the covenants,
conditions, restrictions, uses, limitations and obligations set
forth in this Declaration and the exhibits hereto, all of which
shall run with all or any portion of the Property and shall be

&

binding upon and inure to the benefit of Owner, 1ts qrantees,
successors and assigns, and any persons, associations, COrpo-
rations or other legal entities acquiring or owning any interest
in the Property, their grantees, successors, heirs, executors,
administrators and assigns, In furtherance of the establishment
and submission of the Property to the provisions of the Act, it
is hereby provided as follows:

Lx Definitions. As used in this Declaration and in the
Bylaws attached hereto as Declaration Exhibit B, unless the con-
text otherwise requires, the fellowing terms shall have the fol-
lowing meanings:

A. "Asscociation" -~ The Chateau Home Owners Associa-
tion" a Kansas nonprofit corporation;

B. "Bylaws" - the Bylaws of the Association, a copy
of which is attached hereto as Declaration Exhibit B, including
the Rules and Regulations appended thereto;

C. "Common Areas and Facilities" - all portions of

the Property, except the Units:
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i "Declaration" - this instrument submitting the
Froperty to the provisions of the Act, together with any amend-
ments hereto;

E. “Limited common areas and facilities" - common
areas and facilities designated in this Declaration or shown by
the Plat as reserved for the use of certain Units to the exclu-
sion of others, consisting of (i) all patios jdesiqnated on the
Plat by the letter "P" and a corresponding number): (ii) all
stairways leading from a second floor to a third floor (cdesig-
natcd on the Plat by the letter "S" and a corresponding number or

heaters located

nurbers); and (iii) all furnaces and hot water
ocutside the units;

F. "Persons”" - a natural individual (s), corporation,
partnership, trusiece or other legal entity capable of holding
titie to real Property;

G.. "Plat" - the plats of survey of the Fropertv re-
corded contemporaneously with this Declaration on which appeai
statement identifying the Plat with this Declaration;

M "Property" - all the real property described in
Declaratién Exhilit A-1, together with all improvements and
structures erected, constructed or contained therein or thereon,
including the buildings and all easements, rights and appurte-=
nances belonging thereto, and all fixtures and equipment intended
for the mutual use, benefit or enjoyment of the condominium unit

owners;

[



Is "Record" - to record in the office of the Register
of Deeds of Johnson County, Kansas;

J. "Unit" - a part of the Property including one or
more rooms located on one or wmore fleors (or a part or parts
thereof) in a building, designed and intended for any type of
independent use and having lawful access to a public way or to a
common area leading to a public way; each Unit, the leqal desig-
nation of which is shown on the Plat, shall consist of the fol-
lowing portions of the building ir which it is located: (i) to
the extent that walls, floors and ceilings are shown on the Plat
as the boundaries of a Unit, all deoers and windows thorein, and
all lath, wallbeard, plasterbouard, plaster, paneling, tilos,
wallpaper, paint, finished flooring and any othoer materiale con-
stituting any part of the finished surfaces thercof, shail be
deemed a part of the Unit, but all other portionsg of such walls,
floors, and ceilings shall be deencd Lo be common daroas  and
facilities; {(1i) any portions of any chutes, flues, ducts, con-
duits, wires, bearing walls, bearing columns or any other appara-
tus lying wholly cor partially within the designated boundarics of
a Unit sefvinq only that Unit shall be deened to be a part of
that Unit; but excluding any portions thereof serving rore than
one Unit or any part of the common areas and facilities and any
water heater and any air cenditioning unit located within tny

Unit, all of which exclusions shall be deemed to be commoen areoas



and facilities; and (iii) all space, interior partitions and
other fixtures and improvements within the boundaries of a Unit;

Ks "Unit interest” -~ +the percentage of undivided
ownership intercst in the common areas and facilities allocated
to each Unit as designated on Declaration Exhibit C attached
hereto; and specified percentage-of the Unit Owners means such
percentage in the aggregate in Unit Interest of the undivided
ownership of the common areas and facilities;

L. "Unit Owner" - the person or persons owning a Unit
in fee simple absolute and an undivided interest in the fee
simple estate of the common areas and fTacilities.

]

2 Unit Description and Percentage. The legal description

of each Unit is the unit number shown on Declaration Ixhibit C
attached hereto, followed by the words: "The Chateau Condomi-
nium", Following the unit number on Declaration Exhibit € is the
Unit Interest allocated to the Unit. Each Unit Interest has been
computed by taking as a basis the value of ecach Unit in reiation
to the value of the Property as a whole and such percentages nay
only be changed by agreement of all Unit Owners. In determining
the Valué of each Unit for the purposc of determining Unit Inler-
est, Owner has detecrmined to use and substantially has used the
factor of useable square footage 1in each Unit as such souare
footage relates to the total useable square footage in all Units,
and Owner has neot considered the interior finish and improve-

ments, which are personal and subjective in nature and subject to



change from time to time by the Unit Owners and succeeding Unit
Owners, nor has Owner included in useable square footage all of
the square footage of the private basements in certain tocwnhouse
units. Each Unit interest is expressed as a percentage, and the
sum of all Unit TInterests equals one hundred percent (100%).

3. Ownership of Condominium Units, Upon recording this

Declaration and the Plat, the Property shall hecome subject to
the provisions of the Act, and all Units shall then be capable of
owinership in fee simple or any lesser estate and may be conveyed,
}eaﬁéd, mortgaged or otherwise dealt with in the same marnner as
other real property, but subject, however, t¢ the provisions,
conditions and limitations imposed by the Act, thig Declaration
and the Bylaws of the Associaticn. Each unit Owner shall be
entitled to the percentage of ownership in the commen areas and
facilities appertaining to such Unit as indicated by the Unit
Interest set forth on Declaration Exhibit €, and ownership of
such Unit and of the Unit 1nterest shall not be separated, nor
shall any Unit, by deed, plat, court decree or otherwise, be
subdivided or in any other manner separated into tracts or par-—
cels smaller than the whole Unit as shown on the Plat. In the
event that two or more Units are now or hereafter owned bv one
Unit Owner, that Unit Owner will be entitled to aggregate the
Unit Interest of each Unit owned by that Unit Cwner.

Subject to the provisions of the Bylaws, the comnon

areas and facilities such as walks, drives, parking structures,



building entrances, foyers, stairways, halls, corridors and the
like, but not the limited common areas and facilities, may be
used by each Unit Owner, occupants of the respective Units, their
employees, invites and guests, for the purposes for which those
common areas and facilities are designed and intended without
hindering or encroaching upon the lawful rights of others, and
without limiting the foreqgoing, for the express purpose of pro-
viding ingress to and egress from the Unifs.

4. Instrument Affecting Unit Affects Ownership of Common

areas and Facilities. Every deed, lease, mortgage, or other in-

strument may legally describe a Unit by its identifying number or
symbol as shown on the Plat and as set forth in Declaration Fxhi-
bit C, and every such description shall be deecmed gcod and
sufficient for all purposes, and shall be deemed to convey,
transfer, encumber or otherwise affect the Unit Owner's corre-
sponding Unit Interest even though the same 1s not expressly
mentionéd or described therein,

5. Common  Arcas and Facilities to Remain Undivided-

Exceptions. As long as the Property is subject to the provisions
of the Aét, the common areas and facilities shall remain un-
divided, except as provided in X.S,A. 58-3126, and no Unit OQwner
shall bring any action for partition or division of the common
arcas and facilitins., Any covenant or agreement to the contrary
shall be null and void. Nothing contained therein, however,

shall prevent partition of a Unit as between co-owners thereof,



1f such right of partition shall otherwise be available, but such
partition shall not be in kind.

6. Common Arecas and Facilities Costs to be Paid by Unit

Owners, Unpaid Amount to Constitute Lien, Foreclosure.

A, Every Unit Owner shall pay his proportions share
of the common expenses, consisting of expenses of administration,
maintenance, repair or replacement of the common areas and facil-
ities (including limited common areas and facilities other than
furnaces which shall he manufactured, repaired and replaced by
the unit owners whose units they serve) and of any other expenses
lawfully agreed upon or sums lawfully assessed against the Unit
Owners by the Association which shall include the maintenance
repair or replacement of each water heater whether located within
a Unit or outside a Unit. Such proportionate share shall be in
the same ratio as that Unit Owner's Unit Intercst in the common
areas and facilities. Payment thereof shall Le in the amounts
and at the time as determined hv the Unit Owners or the Roard of
Managers of the Association, as hereinafter provided.

B All sums assessed by the Association but unpaid
for the sﬁare of the common expenses chargeable to any Unit shall
constitute a liern on such Unit prior to all other liens except
only (1) tax liens on the Unit in favor of any political sub-
divisions, municipal corporation, or special benefit district,
and (ii) all sums wunpaid on a first mortgage of record. Such

lien may be foreclosed by suit bv the manager or Board of Man-
Y Y Y inag



agers of the Association, acting on behalf of the Unit Owners, in
like manner as a mortgage of real property. In any such fore-
closure, the Unit Owner shall be required to pay a reasonable
rental for the Unit, if so provided in the Bylaws, and the plain-
tiff in such foreclosure shall be entitled to the appointment of
a receiver to collect the same. The manager or Board of Managers
of the Association, acting on behalf of the Qnit Owners, shall
have the power to bid in the Unit at the foreclosure sale and to
acquire and hold, leasc, mortgage and convey the same. Suit to
recoﬁer‘ a money judgment for unpaid common expenses shall be
maintainable without foreclosing or waiving the lien gecuring the
same .

€. Where the mortgagee of a first mortgage of records
or other purchaser of a Unit obtains title to the Unit as a re-
sult of foreclosure of the first mortgage, such acquirer of
title, his or her successors and assigns, shall not be liable for
the shdre of the common expenses of assessments by the Asso-
ciation chargeable to such Unit which became due prior to the
acquisition of title to such Unit by such acquirer. Such unpaid
share of.common expenses or assescments shall be deemed to be
common expenscs collectible from all of the Unit Owners including
such acgqguirer, his or her successors and assigns.

D. In the event any person acquires or is entitled to
the issuance of a sheriff's or other official deed in foreclosure

of the lien for common expenses above provided, the deed convey-



ing the interests of any Unit Owner and the interest so acguired
shall be subject to all the provisions of the Act and to the
terms, provisions, covenants, conditions and limitations con-
tained in the Declaration, the Plat, the Bylaws or any deed
affecting such interest then in force.

E. In a wvoluntary conveyance, the qgrantee of a Unit
shall be jointly and severally liable with the grantor for all
unpaid assessments against the latter for his or her share of the
common expenses up to the time of the grant or convevance, witii-
out prejudice to the grantee's right to recover from the grantor
the amounts paid by the grantee therefor. However, any such
grantee shall be entitled to a statement from the manager  or
Board of Managers of the Association, as the casc may be, sctting
forth the amount of the unpaid assessments againet the grantor
and such grantee shall not be liable for, or shall the Unit con-
veyed be subject to a lien for, any unpaid assessments against
the grantor in excess of the amount thercin set forth.

7. Liens Against What - Consent, How Given.

Py In the event any lien against two or more Units
becomes effective, the Unit Owner of any Unit so affected may
remove that Unit and the undivided interest in the common areas
and facilities appurtenant to that Unit from the lien by pavment
of the proportional amount of the lien attributable to ench of
the affected Units, according to Unit Interest. Upon payment as

herein provided, the lienor shall execute and deliver to +the



appropriate Unit Owner a release of the lien from such Unit and
the undivided interest in the common arcas and facilities appur-
tenant to that Unit. Any such proporticnal payment and release
shall not prevent the lienor from proceeding to enforce his
rights against any Unit with respect to which the lien has not
been so paid or released.

B. No labor performed or materialstfurnished with the
consent of or at the request of a Unit Owner or his agent or his
contractor or subcontractor shall ke the basis for the tiling of
& lién against the Unit or any other Property of any other Unit
Owner not expressly consenting to or requesting the same, axrcaept
that such express consent shall be deemed to be given by a Unit
Owner in the case of energency repairs to a Unit., Labor par-
formed or materials furnished for the common areas and facil-
ities, 1if duly authorized by the Association, the manager or
Board of Managers of the Association in accordance with the Act,
this Deblaratjon Crothe Ryiaws, shall be deemad to bho per formed
oi furnished with the expraess consent of each Unit Owner and
thall be the besis for the filing of a lien pursuant to appli-
cable Iaw‘against each HUnit, and shall be subject to the provi-
sions of subsection {a) of this Section 7.

8. Limited Cormon Areas and Facilities, Subject to the

provisions of this Declaration and the Bylaws, each Unit Owner
shall have an exclusive ecasement for the use of any limited com-

mon area and facility designated in this Declaration or in the

e
pos
!



Plat as being a limited common area and serving that Unit Owner's
Unit.

iy Taxes. FEach Unit and its percentage of undivided in-
terest in the common areas and facilities shall be subject to
separate assessment and taxation bv each assessing unit and spe-
cial district for all types of taxes and special assessments and
levies authorized by law. Until such taxes, assessmnnts  or
charges are levied and assessed digainst each Unit, as above de-
scribed, the some shall be paid by the Association as a coemmon
expense.

10. Interest Acquired Duc to Nonpayment «f Taxes, Subject

i

to it In the c¢vent anv perason acquires any irterest in any
it as a result of the nonpayment of any taxes, the interecst so
acgquired shall bLe subject to all the provisionu of the Act, and
te the terns, provisions, covenants, conditions and limitations
contained in the Deelarvation, cthe Plat, the Bylaws, or any deed

affecting such intersst then in foree,

11. Insurance, Liow Obtaincd -~ Named Insurcd - Who Adjusts -

Loss Payable Clause, Form of - Premiums, Iow Paid. The manager

or the Board of Managers of the Association shali obtain insur-—
ance for the Propaerty against loss or damage by fire and such
other hazards as are covered under standard extendaed coverage
provisions for the full insurable replacement cost of the COmMINOn
areas and facilities and the Units. The insurance coverage shall

be written in the name of, and the proceeds thereof shall bLe



payable to, the manager or the Board of Managers of the Asso-
ciation, as trustee for each of the Unit Owners in the percent-
ages established in this Declaration. The policy of insurance
may contain a loss payable clause containing the words, "To the
holder or holders of mortgages of record, if any, as their inter-
est may appear" without specifically naming the holder or holders
in the clause, in which event the proceeds shall thereupon bhe
payable jointly to the manager or the Roard of Managers and the
helder or holders of mortgages of record, as trustees for each of
the Urnit Owners in the percentages established in Declaration
Exhaibit O, The trustees shal’ have full power to adjust all
insurance losses by sult or otharwise and payment aceepted Ly the
trustees hereunder shall constitute a discharge to the insurer,
Premiums  for  the insurance shall be common expenses of  the

Agsociation.

12 Insurance Froceeds Used for Reconstruction -~ @ Reocor-

ruction Defined, In case of damage or destruction to ail or

part of the Property, the insuvrance proceeds, if sufficient to
repair, replace or reconstruct the damaged property, shall be
appliecd L; such repair, replaccuent or reconstruction unless all
Unit Owners, by unanimous congent obtained within sixty (60) davys
aiter such damage or destruction, agree not to reconstruct such

~

damaged property. "Reconstruction of the damaged property," as

used in this Section 12 'and Section 13, means restoring the

damaged property to substantially the same condition in which it



existed prior to the damage or destruction thereof, with each
Unit and the common areas and facilities having the same vertical
and horizontal boundaries as before.

13. Disposition of Property; Destruction or Damage. In

case of damage or destruction to all or part of the Property and
(i) if insurance proceeds are insufficient to reconstruct the
damaged Property and the Unit Owners do not nake provision for
repair, replacement or reconstruction of the damaged property
within one hundred twenty (120) days of the date of damage or
destfuction, or (ii) if the Unit Owners unanimously agree not to
reconstruct such damaged property, then the Foard of Managers of
the Association may record a notice setting forth such facts and
upon the recording of such notice:

Al All of the Property, together with any insurance

procceeds attributable thereto, shall be decmed t owned in

L\
=
I~
v

commen by the Unit Cwners;

B Phe undivided interest in the Property owned in
common which shall appertain to each Unit Cwner shall be the
percentage of undivided interost previously owned by such Owner

in the common arecas and facilities;

€. Any liens afflecting any of the Units shall be
deemed to be transferred in accordance with the existing

priorities to the undivided interest of the nit Owner in the

Property as provided herein; and



D. The Property shall be subject to an actior for
partition at the suit of any Unit Owner, in which event the net
proceeds of sale, together with the net proceeds of the insurance
on the Property, if any, shall be considered as ore fund and
shall be divided among all the Unit Owners in a percentage equal
to. the percentage of Unit Interest owned by each Unit Owner in
the Property, after first paying out of the respective shares of
the Unit Owners, to the extent sufficient for the rurpocse, all
liens on the undivided interest in the Property owned by each
Unit.Owner.

No provision of this Declaration or +the Bylaws shall be
deemed to give a Unit Owner or any other party pricrity over the
rights of the first morigagee of a Unit, pursuant to the torms of

the mortgage, in the case of a distribution £o :uch Unit Owner of

insurance proceacds for losses to the nmortgaged Unit and/or common

arceas and facilities.

14, Removal of Property from Act. All, but not less than

all, of the Unit Owners may remove the Property (excepting from
the term "Property" as here used the individual Units, fixtures,
furnishinés and equipuent which must be replaced or dispos=d of
due to wear and tear or obsolescence) from the provisions of the
Act by an instrument to that effect, duly recorded, if the
holders of all liens affecting any of the Units consent thereto
Or agree, 1n either case by instruments duly recorded, that their

liens be transferred to the percentage of the undivided interest



of the Unit Owner in the Property. Upon such removal, the Prop-
erty shall be deemed to be owned in common by the Unit Owners.
The wundivided interest in the Property owned in common which
shall appertain to each Unit Owner shall be the percentage of
undivided interest previously owned by such owner in the common
areas and facilities.

15. Bylaws, Amendments. The administration of the Property

shall be governed by Bylaws, a true copy of which is annexed
hereto as Declaration Ixhibit B and recorded wit this Declaration
and ﬁadﬁ a part hereof. No modification or armendment of this
Declaration c¢r the Bylaws shall be valid unless the same is set
ferth in an anendment to the Declaration ard such amendment is
duly recorded.

16. Managers May Act for Owners - Actions -~ Bervice of

Process. Whenever 1n this Deciaration or the Bylaws the Roard of

Fanagers or the members therecf are aulhorized or directed to
acquire, hold, lease, rortgage or convey any part of or intcrest
in the Property, or to acquire any lien thereon, or to acquire wor
receive the proceeds of any policy of insurance or other moneys,
goods  or chattic's with respect to the Property, such actions

shall be carried out in the names of the members ¢f the Board of

0]

Managers and their successors in office from time to time, as
trustees, on behalt of some or all of the Unit Cwners, as the
case may be. Without limiting the rights of any Unit Owner,

actions may be brought by the Board of Managers on behalf of two



or more of the Unit Owners, as their respective interests may
appear, with respect to any cause of action relating to the com-
mon areas and facilities or more than one Unit. Service of pro-
cess on two or more Unit Owners in any action relating to the
common areas and facilities or more than one Unit may be made on
any member of the Board of Managers in the manner provided by

o

statute at the following address:

§361 Somarset Drive
Prairie Village, Kansas 66207

17. Condemnation Proceedings, Board of Managers tc Repre-

sent All Unit Owners. Each Unit Owner, by acecepting title to

o

Unit, grants to the persons who shall from time o time consti-

tute the Board of Managers of the Association an irrevocabl

D

power of attorney, coupled with an interest, to conduct nego-
tiations with the State, a political subdivision or any other
corporation, agency or autherity having the power of o¢ninent
domain that secks to acquire any of the common areas and facil-
ities. In such event, the Board of Managers shall act as repre-
sentatives of all Unit Owners, and the Board of Menagers nay
execute and deliver the appropriate conveyance on behalf of all
Unit Owners in return for the agreed consideration. The Board of
Fanagers shall allocate such consideration, whether received
through negotiation or condemnation, to the repair, replacement
or restoration of the condemned common areas and facilities and

then to the Unit Owners in proportion to their respective Unit



Interests. 1In the event negotiations shall fail, the condemning
authority may join the Board of Managers as party defendants in
lieu of naming all Unit Owners having an interest in.the common
areas and facilities, and such proceedings shall hind all Unit
Owners; however, any Unit Owner having an interest in the common
areas and facilities may be made a party defendant in such pro-
ceedings. Subject to the foregoing provisions in this Section
17, in any condemnation proceacding any Unit Ownér or mortgagee of
any Unit shall be entitled tco seek and have their just damages
for the taking of their Unit and their Unit Interest in the com-
mon areas and facilities, as allowed by law, including severance
damage, 1f any. No provision of this Declaration or the Bylaws
shall be deemed to yive a Unit Owner or any othar party priority
cver the rights of the first mortgagee of a Unit, pursuant to the
terms of the mortgage, in the coss of a distribution to such imit
Owner of condemnation awards fTor losses to or o taking ! the

%

rortgaged Unit and/or common are.s and facilities.

18 Managers to Keep Records, Open to Owners. The wmanagor
or Board of Manaqgars of the Asceciation, as the case nay be,
chall .‘w-csp detailled, accurate records in chronological order of
the receipts and expenditures affocting the common areas and
facilities, specitying and itemizing the maintenance and repalr
upenses of the common arcas and facilities and any other ex-

penses incurred. Such records and the vouchers authorizing the

18 -



payments shall be available for examination by any Unit Owner at
convenient hours of weekdays.

19. Rule Against Perpetuities - Restraints on Alienation.

It is expressly provided that the rule of property known as the
RUle Against Perpetuities and the rule of Breperty restricting
unreasonable restraints on alienation shall not be applied to
defeat any of the provision of this Declaration.

20. Easementqﬁand Utilitﬁes. Permanent easements arc here-

by reserved to, through, in and over all portions of the Prop-
erty; including all Units, as may be reasonably necessary tor the
installation, maintenance, and repair of utility services and
common areas and ltacilities, which easements shall run to and be
administered by the Board of Managers for the bhenefit of the Unit
Cwners. Any entity providing any utility service to the Property
f¢r common use, such as water, electricity, gas, sewerage, tele-
phone and cable television, shall have access to the common areas
and facilities and the Units as nay be necessary for the instal-
lation, repair or maintenance of such services, and any cogsts
incurred in opening or repaiving any wall or structural portion
(hie instcli, repair or maintain such services shall be a ccmmon
cxpense of the Property, to be assessed in accordance with the
Bylaws.

Easements are hereby reserved to each Unit Owner for pedes-
trian and vehicular traffic over, through and across such drive-

ways and parking areas on the Property as, from time to time nay



be paved and intended for such purposes, exXxcept that this ease-
ment shall not be deemed to deny to any Unit Owner the exclusive
use of a limited common area and facility.

In the event that two or more Units are purchased by one
owner for the combined use thereof as a single family residence,
the Board of Managers of the Association shall have the right,
but shall not bhe obligated, to grant casements, to permit connec-
tion of such Units by way of stairways, entrances, removal of
walls, floors or c2ilings, and/or other facilities through the
common areas and facilities. All costs and expenses incurred
thereby shall be borne by the owner of such Units and the cor-
tract, the contractor and the manner in which such work is
carried out shall be subject to the approval of the Board of
Managers. All such easements shall continue until such tiwme as
the Units so connected are converted back to separate and single
family wuse, at which time the expense ot restoring the common
areas and facilities to constitute separate Units shall be borne
by the owner of the Units restoring the same to separate Units.

The Board of Managers shall have the right to grant other
casements and rights in, upon and through the common areas and
facilities to permit television and radio aerials and connec-
tions, cable television installations and other facilities for
the use and enjoyment of the Unit Owners or any ot them.

21. HNaintenance. It shall be the obligation of each Unit

Owner to maintain in good condition and  repair the interior of



such Owner's Unit (including any garage space or basement which
is a part of such Unit as indicated on the Plat), and all of the
equipment, including, but not limited to, interior plumbing fix;
tures, interior electrical equipment, interior gas and water
equipment, any windows, screens and storm windows, doors, kitchen
and bathroom equipment and the liKe. Notwithstanding the preced-
ing sentence, all utility linesg, including v teY, akectriend,
cable televisics, pluabing pipes, sewer lines and gas lines,
heating and air conditioning pipes (but not the furnace itself)
and ducts in and to the interior of the Units, heat registers,
flues or any utility lines scrving other Units which are located
within any Unit, and each Unit's water heater and central alr
conditioning eguipment shall be maintained by the Rssociation as
a common expense. rFfor the purposes herein, the torm "interior"
shail mean all parts of the Uric,

The structural pertions of the ceilings, floors, suppoarting
columns and walls which form the lateral boundevies of the Unit
shall be deemed common areas and facilities and shall be main-
tained by the Association as common expense. All limited common
arcas and facilities (other than furnaces) shall likewise be
mazintained by the Association as common expense.

22. Encroachments. If any portion of the common areas and

facilities now encroaches upon any Unit, or if any Unit now en-
croaches upon any other Unit or upon any portion of the common

areas and facilities, as a result of the construction or present

- 21 -



condition of the improvements constituting the Property, or if
any such encroachment shall occur hereafter as a result of
settlement or shifting of the improvemehts constituting the Prop-
erty, an easement for the encroachment and for the maintenance of
the same shall exist so long as such encroachment shall exist.
In the event of any variance between any Unit as shown on the
Plat and such Unit as built, the nit asg built shall be deemed to
constitute the legally described Unit. Except as provided in the
Act, no Unit Owner shall by deed, plat or otherwise, subdivide or
in aﬁy other manner cause his Unit to be separated into tracts or
parcels different from the Unit as shown on the Plat.

- . e . o .
23. Power of Afttorney to Board of Manajoers. Eash Thait

Owner by accepting title to a Unit grants to the persons who

-

shall from time to time constitnte the Board of Managers, subject
to the terms and provisions of the Bylaws, an irrevocable power
of attorney, coupled with an interest, to acgnire title to or
lease any Unit whose owner desires to surrender, sell or lease
the same, or which may be the subject of a foreclesure or other
judicial sale. Such persons shall act in the name of the Board
of Managefs or its designee, corporate or otherwise, on behalf of
all Unit Owners, and may convey, sell, lease, sublease, mortgaage
or otherwise deal with any such Unit so acquired or leased.

24, Units Subject to Declaration and Bylaws. All present

and future Unit Owners, tenanteg, occupants of Units or any other

user of all or any part of the Property shall be subject to and



shall comply with the provisions of this Declaration and the
Bylaws as they may be amended from time to time. The acceptance
of a deed of conveyance or the entering into of a lease or the
entering into occupancy of any Unit shall constitute an agreement
that the provisions of this Declaration and the Bylaws as they
may be amended from time to time, are accepted and ratified by
such owner, tenant, occupant or user, and all Qf such provisions
shall be covenants running with the land and shall bind any per-
son having at any time any interest or estate in a nit, o
though such provisions were recited and stipulated at length in
each and every deed or conveyance or lease thereof. A IInit Owner
shall automatically be a member of the Association, as referred
te in the Bylaws, and shall remain a member ot the Association
until such tine as his ownership ceases for any reason, at which
time his membership in the Association shal l automatically cease.

25« Develcper's Rights.

A. Notwithstanding any other provisien of this Docla-
ration or the Bylaws, until Developer (for purposes of this Sec-
tien 25, the term "Developer™ shall mean Owner and any person to
whom Owner or Owner's successors or assigns may sell the Prop-
erty, in its entirety, prior to the sale of any individual Uinit)
has closed the sales of all Units, Developer shall have the fol-

lowing rights:



(1) Developer and Developer's duly authorized agents,
representatives and employees shall have the right to main-
tain model units and a sales office on the Property;

{ii}) Developer may make such use of the unsold Units
and common arcas and facilities as may facilitate the sale
of Units, including, but not limited to, showing of the
Property, the display of signs, banners and canopies, and
Developcr and persons it may select shall have the right of
ingress and egress over, upon and across the conmon areas
and facilities and the right to store materials thereon and
make any other use of the common areas and facilities as it
may, in its discretion, deem reasonably necessary incident
to construction, development, sales and operation of the
Property.

B Notwithstanding any other provision of this Decla-
ration or the Bylaws, until Develcoper has closed the sale of at
least one (1) Unit, the obligations set forth in this Declaration
and the Bylaws shall not be hinding upon Developer and, particu-
larly, Developer shall not be obligated to pay common expenses or
to set aside funds for working capital of the Association, gen-
eral operating rescerves, reserves for replacement and maintenance
vi common areas and facilities, or any other type of reserves.

26. Use of the Property. Subject to Section 25 of this

Declaration, the Property and each of the Units are intended for,

and restricted to, use for single~family residential purposes in
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compliance with all applicable laws, zoning ordinances and requ-
lations of governmental bodies having jurisdiction over the Prop-
erty, and the provisions of the Act, this Declaration and the
Bylaws.

27. Amendment of Declaration. This Declaration may be

amended or modified only by the affirmative vote of at least
eighty percent (80%) in aggregate Unit Intgrest of all Unit
Owners, cast in person or by proxy at a n@eéing duly held in
accordance with the provisions of the Bylaws, except no amendment
or mddification shall be valid if contrary to or in conflict with
the provisions of the Act as amended from time to time, or other
applicable laws or ordinances. No such amendment shall be effec-
tive until recorded in the office of the Register of Deeds of
Johnson County, Kansas.

28. Invalidity. The invalidity of any provisions of this

Declaration shall not be deemed to impair or affect in any manner
the validity, enforceability or effect of the remaining provi-
sions of this Declaration, and, in such event, all of the other

provisions of this Declaration shall continue in full force and

effect as 1f such 1invalid provision had never been included
herein.
29. Waiver. No provision contained in this Declaration

shall be deemed to have been nullified or waived by reason of any

failure to enforce the same or similar provisions previously.



30. Captions. The captions and the references to certain
statutory provisions from which the provisions of this Declara-
tion in part have been taken or to which such provisions relate,
are inserted only as a matter of convenience and for reference,
and in no way define, limit, modify or supplement the Declaration
or the intention of any provisions thereof.

IN WITNESS WHEREQI', Owner caused this Declaration to be
executed by its duly authorized partner the day and year first
above written.

THE CHATEAU ASSOCIATES

ATTEST: By

Ceneral Partner

Secretary

STATE OFF KANSAS )
COUNTY OF JOHNSON )
Be it remembered, that on this ___day of 7

1983, before me the undersigned, a Notary Public in and for said
county and state, personally appeared Louis R. Trigg, an indi-
vidual to me percsonally known, who, being by me duly swern, did
gay that he is General Partner of The Chateau Associates, a
Kansas General Partnership, and the said Louis R. Trigg did fur-
ther state that hc executed the same as the free act and deed of

sald General Partnership.
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